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MONTGO~RY COW PL~G BOA~

OPINION

DA~ WED: Mmch 3, 1998

SI~ PLN mmw: #~98001

PRO~CT: Clarkburg Town Center Site Plan Retiew # 8-98001

The date of b tien option is Mtich 3, 1998 (which is the date that this option is “mild to
dl parties of record). Any p~ authortied by law to tie an ad~ tive app=l must initiate
such an appeal, as provided in the Maryland Rules of Procedure, ”on or before Apd 3, 1998,
(wbch is @ days from the dase of this written opirdon). If no administrative appeal is timely
fded, dren this site plan SN remti valid untti March 26,2005 (which is the date fiat the validhy
period associated witi the Prelti Plan, 1-95W2, is set to eWire as of tie date of this
opinion), as provided in Section 59-D-3.8.

First Action: Water Qufl]ty Retiew for Development in Designated Special Protetion Areas

Action: Approval sdject co.coditio~. Motion wu & b Commissioner B~~r seco~ed @
CommissionerHolmes, wth a vote of 5-O, Commissioners Bap~ifie, Bryant, Holmes, Husrrrann
d Richr&on votingfor and no Co~”ssioners voting against. All Commissioners wereprese~. 1

I

On January 22, 1998,. me Water Quality Review for Development in Designated Special
Protection Areas per Montgomery Coun~ Code Section 19-67 in accordance with Section 10, was
brought before the Montgorne~ County Pltig Board for a public hearing. At tie public I

hearing, the Montgome~ County Pltig Board heard t=timony and rmeived evidenw mbrnitted I

k the reeord on the application. Based on tie testimony and evidence presented and on the staff
report which is made a part hereof, the Montgomery County Planning Board finds: I;
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APPROVW OF F~AL W’ATER QUALIn PMN including the Storrnwter Mmagement
Concept titb Conditions ss -ted titin the Jan- lj, 1997 memo from MCDpS in Appendix;
inc]uimg w,tiver of Chapter 4g-35 through 4943 of the COunV Code @il146-gl )” clo~.se~on
Roads in the SPA” = noted in Site Plan Retiew #g-98001.

Second Action: Site Plan # 8-98001 Approval

Acrion: Approval stijeo to cotiionr. Motion wos rrrodeby Commissioner Hohes, secondedby
Cornrnissioner Bryarrr,wiih a vote of 5-O, CorrrrrrissionersBapriste, Bryarrr,Hoimes, Husnrann
orrdRicbrdson voritrgfor orrdno Cotisioners votingagainsl. AU Comissiomrs werepresenr.

On January 22, 1998, Sik Plan Review #8-98t301 was brought before the Montgomery County
Planning Board for a public hearing. At the public hearirrg, tie Montgomery County Planning
Board beard testimony and r=ivti evidence aubnsi~d h the record on tbe application. Baaed
on the testimony and evidence presented and on the staff report which is made a part hereof, the
Montgomery ‘CounV pla~g Board fro*:

1. The Site Plan is consistent with the approved development plan or a project plan for the
optioml metiod of development, if requird;

7-. The Site Plan meets all of the requirements of the zone in which it is located;

3. The locations of the buildings md srructrsres, the open spaces, the landscaping, md tie
pedes~lan and vehlmlar circulation systems are adequate, safe, and eff]cienC

4. =ch structure sod nse is compatible with other uses and other site pl+ rmd with existing
and proposed adjacent developmen~

5. me site plan mmts all applimble requirements of Chapter 22A regarding forest
corrsewation.

The Montgomery Couty P]- Board APPROW Site Plan Review #8-98~1 wtich consisra
of 768 Dwellkg UoitS ( 75 S~, 295 ~s md 398 Multif@y unis), inclusive of 96 MPDU ‘s,
subjec~ to the following waivers:

Section 59 -E-j.7 - Schedule of off street parking spaces (to reduce the number of on-site
parking spaces tirh the provisinn of parking within the public street);

Section 59-C-1 0.38- Mtilmurn Building Setbacks - reduces building setbacks to 50 fset.-
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adjoining ~e abuning property as established in the Project Plan;

Addltiond[y, she appro~~ conf- the waivers e~blished with Prelimirrary Plan # 1-95042:

1) waiver of distance be~een intersections per 50-26 Subdivision Regulations;
2) approval of closed section street sections subject to MCDOT approvsd;

and as subject to the following conditions:

1. Stantid Conditions of Approvti dated January 16, 1998 (Appendix A).

Environment

2. .M1agriculd areas Mti the environmental buffer which have not yet been taken out of
production and stabili=d with a suitable grass cover will be converted accordingly prior to
any authorimtion to clear and grade for development on ,tie property.

3. Record plats to reflect delineation of a CategoW I Consemation easement which includes
areas affected by this site plan to show a 100 ym floodpl~ strxetlarrd buffer and
forest consewation areas that are not part of the park dedication area.

4. Submit find design plans for the stream yrdley crossings at Mati Sueet to Environrnenti ‘
Planning Division staff for review and comment prior to approval by MCDPSMCDP~.
Plans must demons~ate adherence to the current MCDPS~CDPW Guidelines for
Enviromrrentally Sensitive Sn* Crossings.

5. Proposed namd stiam trail within the Greenyay Park to be field located by applicmt’s
representative and M-NCPPC Environmental Planning and Pmk stti per Development
Program within the Site Plan Enforcement Agreement. The stream crossing under Main
Street shall be evtiuatcd for adequacy of providing equetian crossing. The bke path along
fieenway Road shall be reviewed by staff to evtiuate the considetition” of eWarrdtig the
path to 10 feet in width, pending the adequacy of SPA review by the MCDPS and MCPD
Sti.

6. Final erosion and sediment control plans shall be subrrdtted to Environmental Planning
Division staff for review and comment prior to approval by MCDPS.

7. The applicant shall implement a program of daily inspections, maintenance md repairs =
necessary, and detailed daily documentation of inspection snd maintenance activities for dl
sediment and erosion control measures reqtied and construct on the site. Such a pmgmm
SW be carried out under Oredmction of MCDPS and the appticant shti pay the associated
reasonable costs. The applicant shrdl continue to meet witi and woperate with MCDPS.
Documentation of inspection, maintenance, and repair activities shrdl be available for DPS
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8.

9.

10.

11.

12.

13.

14,

15,

[eview and use.

The Forest Comemation Plan sMI be appm~,ed and bnded prior to issuance of the erosion
and sediment coneml permit

All stormwater management OUtfdls which extend into the essvirorrrnenti buffer sh~l be
field lomted by apPhc~t’s representative, MCDPS, fid M-NCPPC Environrnentd saff
prior to approval of the stonn~ter managemerrtisediment control permits by MCDPS.

M-NCPPC Environment Planning Ditision staff shall retiew and approve detailed design
plans for any wefland mitigation sites witbirr the environmental buffers prior to issuance of
sediment control permits or autborimtion to cle~ and grade any of these areas.

Reduce the amount of impemiow surfaces titin the development by deleting tie on-street
pinking and reducing road pavement on: 1) tie str~ valley side of the ~eenway Road in
the inrmdiate vicinity of Main Street 2) the stremn valley side of Street “V from Street
“D” to dre bikepath crosstig; and 3) on Street “D’ west of its intersection titb Street”~
pending MCDPW&T and MCDPS approval.

Revise Sheet L-? of the landscape plans to increase the evergreen tree plantig along
Stigtom Road in otier to provide more yew-round visuti screening of outdoor rear yard
are= from Stirrgtow Road for noise mitigation purposes.

Revise the signature set of site and landscape plans to show 6 foot fences for visusd
screening of the w yards of Lots 23 msd 33, Block K and Lot 51, Block L from StringtoW
Road for noise mitigation purposes.

Signature set of the landscape plans to include planting for dl stormwater management
facilities’md to be reviewed md approved by M:NCPPC staff in coordination widt MCDPS.

No clearing or grading prior to Planning Department approval of tJre signatie set of site
plans.

Transportation

16,

17,

Show conformance to d] waives to be approved by DPW&T and DPS per memos dated
January 14 and 15, 1998, respectively, included in the Appendix smd as they may be
amended.

Show conformmce to cross section .md other recommendations per DPW&T, DPS memos
dated January 14 and Janw 15, 1998, respectively. included in the Apperrdx and as hey
may be amended.

.
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18.

19.

20.

21.

22.

Confo_ce to MCPD Tratrsportation Planning memo dated Jmusry 20, 1998 included in
the Appendix.

APF agreement to be executed prior to the first record plat to reflect dl road improvement
conditions of the PreHi Plan Approval ie dedication, aod construction of required
improvements p-g to the construction of Stringtown Road (A-260), Clarksburg Road
(A-121) and Mid-County ~end (M05). If acquisition ofri~t+f-way becomes necess~
for any of the road irnprovemerrrs, dre appIicrmt is required to protide, pursuant to Site Plan
conditions 17 and 18, and the County exercises Eminent Domtirr to acquire these right-of-
wayj the applicant will be responsible to reimburse the CourrW for these reasonable costs.

Dedication and construction of”O Stiet extended to occur prior to the recordation of the last
lot in the entire projector when the dedication of”0 Street by tie adjacent prope~ owners
is made in conjunction witi future development proposals.

Tom around at ~e end of MaisrStreet by the fistonc district titi] the connectiontoMD355
is established.

The applicant shall provide signs for tie Class 111 bike path along Main Street.

ParWSchool

23.

24.

25.

26.

27.

‘If applicable, per MC Public Schools memo of December 31, 1997, in the Appendix, the

aPPli~t sh~l conduct a te~ng pro~arn, the fti report signed and sealed by a registered
professional engineer, authenticating the adequacy of the deposited soils to support typical
building foundation loads. .

The Greerrway path to include sufflciertt space to provide for a lighting, stabili~d path srtd
adequate headroom for pedestrian crossing under the Main Street Crossing;

The psrks/school dedications schedule to conform to Preliminary Plan # 1-95042 Conditions
6 and 7, see Appendix.

WI sales corrtiaets, advertising and other information shall include notification that @ere is
an active park in the area and that Mlc calming measures +11 be instiled with find
pating.

Al consmction within M-NCPPC prope~ to meet with Parks Department specifications
and approvsd prior to release of corrstiction permits for the park.
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Historic Presemation

28

29.

30.

31.

32.

The right-f-way for Stingtowrr Road should be no closer to the historic. Day Home than 15
feet horn the pomh col~ subject to MCDPW&T and MCDPS approval of cross section.

Lighting al d] road icrtersectiom”witi the &otic Dimrict, md especidy at Stirrgtom
Road ad Frederick Road, shotid be designed to have a rninimd impa~ on tie Historic
Ditict. The lighting withbt the. Historic District - both f-es and intensity - should be
compatible with the hlstonc and residential cbamcter of the are% es allowed by the utility
companies and MCDPW&T and MCDPS.

Per the Project PISSSapproval, when the ROW is made available, consmct Main Street to
MD 355 titfdn the Historic Distict prior to completion of the ~oject. At such time when
the land is made avajlable, share direct moving e,xpenses only for relocating an existing
house witi the Hlstonc DistricL and if tie applicrmt and owner agree, make available tie
identified oudot to be merged with a ~Aon of the adjacent pine} so as to create arrotier lnt.

A detailed desig for tie public spactiiterpremtive - which til include the Clak Fdy
Cemetery hea~tones mm be submitted for staff review and approval prior to release of
signatwe set. Protection of tie headstones from weather deterioration should be a high
prioriry and shodd be specifically adtissed io tie detailed design submission. It wotid dso
be desirable for the maker to be located in a more centi OS= and better integrated into the
public open space than is being provided.

The lot Iioes shafl be adjusted so to include Outlet “A” to single ftily home area directly
adjacent to the Historic Distic\ to fifill the Project Plan condition toapproximate R-200
zone lot ~idtb standards.

Site Planning, Landscaping and Lighting

33.

34.

35.

36.

Derailed.larrdscaptig plw for this site plan to be approved by sttiprior to the signature set
md shodd reflect the design concepts, the sizes and planting conditions established in the
submittal and to consider the climate suitability usd their potentird to be”deer proof.

Final Ljghting plans for the internal fieets to be comparable to the “Hagmstowrr” light
f-e SW be cofigmd so as to reduce tie glare irrto the ni@t sky by utiting appro~ate
wattage, shields or oher techniques that Me in conformance with utility company and
MCDPS and MCDPW&T requkments.

Landscaping Plarr to show irtterirsslandswpirrg for the Tom Sq~e prior to the construction
of adjoining units, fors@ retiew and approval.

The MPDU townhouses in the Town Square D]stict must include recreation areas near by;
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the site plan md record plats must identify dl MDU locations.

j7. Landscape plaos to include: a pardd evergreen’screen along Stirrgto~ Road; detailed plans
for greenway to include planting on steep slopes; additionrd planting within dre SW14
facilities; and a sidew~ connection tim the street sideti to the property line from Street
“0’ to the adjoining church.

38. me applimt may propose compatible changes to the units proposed, as market conditions
may change, provided the fundamen~ findings of the Planning Board remain inwt ad in
order to meet the Project Plm and Site Plan fmdirrgs. Consideration shall be given to
building type md location, open space, recreation and pedestrim and vebiculw circulation
adequacy of pating etc. for staff review and approval.

Community Planning

39. ~e applicant shall work tidr the County executive ~ to identify a suitable ci~+cbuilding
to be located on the town square’titbin the mea to be dedicated for that use.

Project Administration

40.

41.

42.

43.

44.

me Site Plan Etiorcemcnt Ageement to include the following: plat schedule as submitted
tos@ complete language of condition 6 and 7 horn Prelimin~ Plan #I-95042 regmding
the ball field dedication and construction schedulq referenee to tie “ agreement for
Exchange of Lms~ to include tinsiig triggers of dedication for .MCPD Legal’s review and
conrmenq reference to the valid]ty period, mainterrWce for all private recreational are4
SWM, open spaces; etc ; and that the level of mairrtenaoce for entire projwt to be of eqti
qualiry and not solely dependent upon contributions of an individual area.

me Home Owners Association documents or equivalent to include provision for complete
public use and access to private sueets for vehicular and pedestrian use; that they shall be
permanently open for public use ; hat the parking spaces may be assigned to inditidud
units; that maintenance of streetscape items within the public right-of-way ie brick wrdks,
trees, lights, etc. be assumed by the HOA.

me Development Program sM1 include: staging of amenities to occur with site plan
cons~ction and to include MCPD review and approval of path location within the
Greenway park prior to co-ction.

No conwction of units adjoining M]dcounty %ensd in Block M, per Prefimirr~ Plan #l -
95042 Condition 16e, until the Mid-County Arterial is built.

me Pi-g Board recommends tit tie vetical alignment and gsading of the landscape
swip and bikeway along the northern R. O.W. of Strirrgrown Road to be designed such that
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remg w~s are got requti h tie victi~ of tie Mstoric house, Sobjmt to tie review

and approval of MCDPS and MCDPW&T.
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APPEhD~ A:

STAND- COND~lONS OF APPROVW DATED 1/16/98:

1.

2

Submit a Site PISSSEnforcement Agreement, Development Program, and Homeowners
Association DocumenK for review and approval prior to approval of the
signature set as follows and as stated above in otier conditions:

a.

‘::
c.
d.
e.

f.

~.
h.
i.

].

Development Progrm to include a phasing schedule as follows:
1)’ Street tree pltim must progress as sweet corrsmction is completed, but no later

than six months after completion of the units adjacent to those streets.
2) Community-wide pedestrian pathways and recreation facilities must be

completed prior to seventy percent occupancy of each phase of the development.

3) bndscaping associated witi each parking lot and building shall be completed as
consmction of each facility is completed.

4) Pedestrian patiways and seating areas associated with each facility shall be
completed as consmction of each facfli~ is completed.

5) Clearing and grading to correspond to the consmction phasing, to miw 50il
erosion;

6) Coordination of each section of the development and roads;
7) Phasing of dedications, storrnwater management, sed~entierosion control,

recreation, forestation, community paths, mip mitigation or other features.
8) Phastig of site clearing and grading to minicn@ soil erosion;
9) Phasing of stormwater mamgement and forest construction.

Signature set of site, landscape/lighting, forest conservation and sediment and erosion
control plans to include, in addition to other requirements, for SMff review Prior to
approval by MCDPS:

Undisturbed stream buffers at least 120 to 150 feet feet wide as shown on the site plan;
Lmit of disturbance;
Metiods and location of tree protection;
Forest Conservation areas;
Conditions of MCDPS Water Quality /Storrnwater Management Concept approval letter
datd January 15, 1998;
Note stating the M-NCPPC staff must inspect tree-save areas and protection devices
prior to clearing and grading;
The development program inspection schedule.
Category I conservation easement and park dedication boundary
Street trees along d] public and private streets inclusive of the arterial streets surrounding
the project;
Centralized, screened trash areas for all multi-family and one-family attached units
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excepI towtiouses.
k. Desails for and location of noise fencing to attenuate current noise levels to no more tian

4j dBA Mn for tie outdoor back yard area of homes at Stringro~ Road and MidcounU
Merial.

1. Certification from a Professioti acousriml engineer that the building shell will
anenuate current noise levels 10.an interior level not to exceed 45 dBA Mrs.

3. Forest Comemation Plan sN1 satisfy all conditions of approval prior to recording of pla~ and
MCD~ isswnce of stiiment and erosion wntrol permit.

4. No clearing or grading prior to Pltig Depament approval of signature set of plans.

g:\spoptio\8-98001
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